
 

 

 

 

INTRODUCTION 

Pursuant to § 18-11 of the Charter of the City of Rochester, and in the interest of public accountability, 

the Police Accountability Board has made the following investigative report public. It has been redacted 

so as not to disclose the identities of the officers and civilians involved.  

Pursuant to Rochester Police Locust Club, Inc. v. City of Rochester, 41 N.Y.3d 156 (2023), Rochester 

Police Officers can only be disciplined by the Rochester Police Department. Accordingly, where a finding 

of police misconduct has been sustained by the Board, the PAB issues disciplinary recommendations to 

the Chief based on our Disciplinary Matrix.  

The final Board decision as to the PAB determination of misconduct and recommended discipline are 

followed by the investigatory report prepared by PAB staff.  

 

BOARD DECISION 

Public Tracking Number (PTN): 2023-0136 

Date of Panel Review: 13-Jun-2024 1:00 PM (EDT) 

Board Members Present: , ,  

Case Findings:  

Allegation 1: Sustained  

Allegation 2: Not Sustained  

Allegation 3: Sustained  

Allegation 4: Sustained  

Allegation 5: Sustained  

Allegation 6: Sustained  

Allegation 7: Not Sustained  

Allegation 8: Not Sustained  

Allegation 9: Sustained  

Allegation 10: Sustained  

Allegation11: Sustained  

Allegation 12: Sustained 
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Disciplinary Recommendation:  

1. Officer   60-day suspension   

2. Officer  60-day suspension. We would deviate down if RPD provided the officer’s 

personnel/ disciplinary history but they decline to do so. 

3. Officer  60-day suspension. We would deviate down if RPD provided the officer’s 

personnel/ disciplinary history but they decline to do so. 

Dissenting Opinion/Comment:  

Board member  would vote to sustain Allegations 7 and 8: because the arrest was not lawful 

and handcuffs did not need to be used.  
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DEFINITIONS 

Exonerated: A finding at the conclusion of an investigation that either the alleged act did not occur, or 

that although the act at issue occurred, the subject officer’s actions were lawful and proper and within the 

scope of the subject officer’s authority under police department guidelines.  

 

Not Sustained: A finding at the conclusion of an investigation that there is insufficient evidence to 

establish whether an act of misconduct occurred.  

 

Sustained: A finding at the conclusion of an investigation by a preponderance of the evidence that the 

subject officer committed the act charged in the allegation and that it amounted to misconduct.  

 

Closed: Vote to close the case.  
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Officer Name- Allegation # 1:  

Officer  Rule 2.1b (General Duties) Officer  failed to perform his duties in a 

competent manner.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 2:  

Officer  Rule 2.23b (Performance of Duties) Officer  committed an act of 

misfeasance, through the wrongful exercise of lawful authority when arresting   

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  

 Does the Board Agree with the Proposed Disciplinary Action? N/A 

Officer Name- Allegation # 3:  

Officer  Rule 2.23c (Performance of Duties) Officer  committed an act of 

malfeasance, by wrongfully arresting   

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

 

Officer Name- Allegation # 4:  

Officer  Rule 4.2a (Courtesy) Officer  failed to remain courteous, civil and 

tactful in the performance of his duties.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

 

Officer Name- Allegation # 5:  

Officer  Rule 4.6 (Truthfulness) Officer  was untruthful when documenting 

this incident on the Incident Report and Accusatory Instrument.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  
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 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 6:  

Officer  Rule 5.1a (Altering, delaying, or falsifying reports) Officer  falsified 

the Incident Report and Accusatory Instrument by inaccurately depicting the events that led to the arrest 

to   

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 7:  

Officer  General Order 335 (Subject Resistance Report) Officer  used 

unnecessary force when mechanically restraining  via handcuffs.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  

 Does the Board Agree with the Proposed Disciplinary Action? N/A 

Officer Name- Allegation # 8:  

Officer  General Order 337 (Use of Force) Officer  used unnecessary force 

when mechanically restraining  via handcuffs.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  

 Does the Board Agree with the Proposed Disciplinary Action? N/A 
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Officer Name- Allegation # 9:  

Officer  General Order 585 (Arrest) Officer  did not arrest  in 

accordance with the CPL of the State of New York.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 10:  

Officer  Body Worn Camera Manual: Officer  failed to activate and use his 

BWC in accordance with the Body Worn Camera Manual.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 11:  

Officer  Body Worn Camera Manual: Officer  failed to activate his BWC in 

accordance with the Body Worn Camera Manual.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 12:  

Officer  Body Worn Camera Manual: Officer  failed to activate his 

BWC in accordance with the Body Worn Camera Manual.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 
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Furthermore,  said that  was ticketed for Disorderly Conduct and that, according to the law, 
you must be doing "something disorderly" in public. Yet,  was inside the apartment, telling the Officer to 
leave  alone.  stated that Officer  had no right to arrest  in the first place, as 
could swear and express his First Amendment rights. 

On 01/22/2024,   was interviewed via telephone.  refused to be audio 
recorded. Notes were taken for this interview and uploaded into the case file. 

On 01/24/2024,    was interviewed via telephone.  refused to be interviewed in 
person or audio recorded. Notes were taken for this interview and uploaded to the case file. 

On 02/14/2024, the PAB requested that Officer  participate in an interview. The City of Rochester 
Corporation Counsel refused RPD participation in an interview. On 04/10/2024, the PAB subpoenaed for 
testimony from Officer  Officer  declined to comply with the subpoena via an e-mail from 
Corporation Counsel, citing the Locust Club Collective Bargaining Agreement. Therefore, the PAB was 
unable to obtain any statement from Officer  

On 03/07/2023, a second request for information was sent to RPD, requesting all video and audio 
recordings, as RPD interacted with various civilians regarding this incident between when  
was arrested and when his son arrived on the scene, which was not captured in the video sent to PAB. 
RPD responded that they rechecked their BWC system, and there are no additional files for the incident. 

RPD did not provide disciplinary records for the Officers involved in this incident. The PAB reviewed the 
public 50a police discipline database and found no disciplinary records for Officer  Officer  
or Officer  However, it should be noted that the PAB has determined the 50a portal to be an 
incomplete, non-exhaustive record of police disciplinary files.  
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APPLICABLE RULES & LAWS 

Rule 2.1b (General Duties) 
b) Employees shall perform their duties in a competent manner.

Rule 2.15 (Arrest) 
Members shall make arrests in full compliance and conformity with all laws and Department procedures. 

Rule 2.23b, 2.23c (Performance of Duties) 
a) Employees shall not commit an act of misfeasance.
b) Employees shall not commit an act of malfeasance.

Rule 4.2a (Courtesy) 
a) Employees shall be courteous, civil and tactful in the performance of their duties.

Rule 4.6 (Truthfulness) 
Employees are required to be truthful in speech and writing, whether or not under oath. 

Rule 5.1a, 5.1c (Altering, delaying, or falsifying reports)
a) Employees shall not steal, alter, falsify, tamper with, withdraw, or request that any other person do the
same to any report, letter, request, or other communication that is being forwarded through the chain of
command. The removal of any record, card, report, letter, document, or other official file from the
Department, or the permitting of inspection of same, except by process of law or as directed by the Chief
of Police or a superior, is prohibited. Additionally, the obtaining/duplicating or attempted obtaining or
duplicating of any information from Department files, sources or reports other than that to which one is
properly entitled in accordance with one’s duties/assignments is prohibited. This shall not apply to the
correction of errors.
c) Employees shall not falsely make or submit any type of official report or knowingly enter or cause to be
entered any inaccurate, false, or improper information on the records of the Department.
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General Order 335 (Subject Resistance Report) 

I. DEFINITIONS

A. Appropriate Force - The reasonable force, based upon the totality
of the circumstances known by the member, to affect an arrest,
overcome resistance, control an individual or situation, defend
oneself or others, or prevent a subject’s escape.

B. Force - Any intentional physical strength or energy exerted or
brought to bear upon or against a person for the purpose of
compulsion, constraint or restraint.

II. POLICY

A. Members may use only that level of physical force necessary in the performance of their duties within
the limits established by Article 35 of the New York State Penal Law and consistent with the training and
policies of the Rochester Police Department (RPD). Appropriateness of force used is dependent on the
“totality of the circumstances” at the moment the force is used. The Use of Deadly Physical Force will be
governed by G.O. 340.

It is the responsibility of each member to be aware of the requirements of Article 35 and to guide their 
actions based upon that law and Departmental policy and training. 

General Order 337 (Use of Force) 

II. DEFINTIONS

Aggression – actions of Resistance that create a reasonable perception to the Member of an attempted 
attack or actual attack on the Member or another person. 

Force – any intentional physical strength or energy exerted or brought to bear upon or against a person 
for the purpose of compulsion, constraint, or restraint. 
General Order 585 (Arrest) 

Physical Injury – Impairment of physical condition or substantial pain. 

Resistance – non-compliance with a Member’s lawful commands. 

Objectively Reasonable – A standard used to judge an officer’s actions. Under this standard a particular 
application of force must be judged through the perspective of a reasonable officer facing the same set of 
circumstances, without the benefit of 20/20 hindsight and based on the totality of the facts that are known 
to that officer at the time that the force was used. 
Necessary Force – The amount of force used is objectively reasonable and proportional to effect the 
lawful purpose intended when no objectively reasonable alternative to the use of force appears to exist.  
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Proportional – The level of force applied must correspond to the totality of circumstances surrounding the 
situation at hand, including the nature and immediacy of any threats posed to officers and others. Officers 
must rely on training, experience, and assessment of the situation to decide an appropriate level of force 
to apply. 

Totality of the Circumstances – Those circumstances that would lead a reasonable officer to believe that 
he/she is encountering a situation that may require the use of force. Circumstances to consider may 
include the nature of the offense, seriousness of the offense, size and strength of the person, number of 
persons, availability of weapons, mental instability of the person, availability of other force options, 
training and experience of the Member and person, environmental factors, presence of bystanders, and 
availability of back up and specialized units. This list is not meant to be exhaustive. 

III. POLICY

A. RPD recognizes and respects the value and sanctity of all human life. Members are expected to carry
out their duties and act with the highest regard for the preservation of human life and the safety of all
persons involved.

B. RPD’s goal is to gain voluntary compliance of persons without resorting to the use of force. Though
Members are authorized to use reasonable force when necessary, Members should attempt to resolve
situations without using force whenever possible.

C. Members are only authorized to use force that is objectively reasonable, necessary, and proportional,
under the totality of the circumstances, in order to effect a lawful purpose, including to ensure the safety
of a Member or third person, stop an attack, make an arrest, control a person evading a Member’s lawful
commands, or prevent escape.

D. Members shall use the least amount of force necessary based on the totality of circumstances and
shall cease using any force once a person becomes compliant. E. Members using force must continually
assess the situation and adjust the use of force as necessary. As a person’s resistance decreases,
Members shall decrease their use of force accordingly.

VII. FAILURE TO FOLLOW POLICY

A. Members who fail to respond to resistance in accordance with departmental policies and the law may
be subjected to departmental discipline, criminal prosecution, and/or civil liability.

General Order 585 (Arrest) 

I. DEFINITIONS

B. Reasonable Cause: “Reasonable cause to believe that a person has committed an offense” exists
when evidence or information which appears reliable discloses facts or circumstances which are
collectively of such weight and persuasiveness as to convince a person of ordinary intelligence, judgment
and experience that it is reasonably likely that such offense was committed and that such person
committed it. NY Criminal Procedure Law (CPL), § 70.10-2.
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NOTE: This term may be used interchangeably with the term “probable cause.” 

II. POLICY

A. The authority to arrest, granted by the people of the State of New York to a police officer, carries with it
the responsibility to exercise discretion, but that discretion is necessarily limited. A variety of
circumstances (e.g., seriousness of conduct, willingness of the victim to prosecute with exception of
domestic violence mandatory arrests, age of the suspect, recidivism), as well as various options (e.g.,
resolution, warning, referral, summons, appearance ticket, physical arrest), warrant due consideration
prior to any action.

B. It is the policy of the Rochester Police Department (RPD) that no person will be arrested without
reasonable cause to believe that an offense has been committed. Authority to arrest is strictly limited to
those situations where the Criminal Procedure Law (CPL) of the State of New York authorizes an arrest.

III. PROCEDURES

A. On View Arrests Without A Warrant

1. Members may make arrests for offenses (violations, misdemeanors, or felonies) that are committed in
their presence in accordance with the CPL of the State of New York.

Rochester Police Department Body-Worn Camera Manual 

I. DEFINITIONS

A. Body-Worn Camera (BWC): Overt mobile audio- and video-capture device issued by the Rochester
Police Department (RPD) designed to be worn by RPD employees in the course of their duties.

IV. RECORDING REQUIREMENTS AND RESTRICTIONS

A. Members assigned a BWC will activate it and record all activities, and all contact with persons, in the
course of performing police duties as soon as it is safe and practical to do so, as set forth in this Manual.

1. Members will activate and record with the BWC preferably upon being dispatched and prior to exiting
their police vehicle, or prior to commencing any activity if on foot patrol, as set forth below.

Criminal Penal Law § 240.20(1) Disorderly Conduct 
A person is guilty of disorderly conduct when, with intent to cause 
public inconvenience, annoyance or alarm, or recklessly creating a risk 
thereof: 

1. He engages in fighting or in violent, tumultuous or threatening
behavior
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People v. Baker 20 NY3d 354 (2013) 
Following a verbal exchange between defendant and a police officer on a Rochester street, defendant 
was arrested for disorderly conduct. He challenged the legality of his arrest, arguing that the statements 
and conduct that preceded it did not rise to the level of disorderly conduct. The Court agreed. 

The court found, as is clear from the precedent, critical to a charge of disorderly conduct is a finding that 
defendant's disruptive statements and behavior were of a public rather than an individual dimension. This 
requirement stems from the mens rea (mental state) component, which requires proof of an intent to 
threaten public safety, peace or order (or the reckless creation of such a risk). Thus, "a person may be 
guilty of disorderly conduct only when the situation extends beyond the exchange between the individual 
disputants to a point where it becomes a potential or immediate public problem." (People v Weaver, 16 
NY3d 123, 128 [2011]). 

22



PTN: 2023-0136 

City of Rochester  
Police Accountability Board                245 E. Main Street 
Established 2019        Rochester, NY 14604       

ANALYSIS 

STANDARD OF PROOF 

For the purpose of PAB’s investigations, findings must be made pursuant to a “substantial evidence” 
standard of proof. City Charter 18-5(I)(10). This standard is met when there is enough relevant and 
credible evidence in the record as a whole that a reasonable person could support the conclusion made. 
(See 4 CFR §28.61(d)). 

Substantial evidence means more than a mere scintilla but less than a preponderance; it means such 
relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  See NLRB v. 
Int’l Bhd. of Elec. Workers, Local 48, 345 F.3d 1049, 1054 (9th Cir. 2003); De la Fuente II v. FDIC, 332 
F.3d 1208, 1220 (9th Cir. 2003). However, for the purposes of this case, the higher standard of by a
preponderance of evidence is applied.  Merriam Webster defines preponderance of evidences as, “The
standard of proof in most civil cases in which the party bearing the burden of proof must present evidence
which is more credible and convincing than that presented by the other party or which shows that the fact
to be proven is more probable than not.” (https://www.merriam-
webster.com/legal/preponderance%20of%20the%20evidence). This is understood to be a greater than
50% chance that the claim is true 
(https://www.law.cornell.edu/wex/preponderance of the evidence#:~:text=Preponderance%20of%20the
%20evidence%20is,that%20the%20claim%20is%20true). 

After reviewing all available evidence, the following findings are recommended based on the above 
standards: 

Allegation 1: Rule 2.1b (General Duties) Officer  failed to perform his duties in a competent 
manner. 

Officer  failed to perform his duties in a competent manner by wrongfully arresting 
 for disorderly conduct based on the provisions outlined in § 240.20(1) of the Criminal Penal Law and 

court precedent.   actions were private rather than public, as the interaction between  and 
Officer  was inside a private residence. There was not evidence that a member of the public was 
caused inconvenience, annoyance, or alarm.  did not possess the mens rea (mental state) of 
intent to cause public inconvenience, annoyance, or alarm, nor did he recklessly create a risk thereof. 
Officer  repeated claim that he was arresting  for a different offense (one which another 
officer had told him was inapplicable) suggests a lack of competent reason to arrest 

The allegation that Officer  violated Rule 2.1b is sustained. 
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Allegation  11: Officer  failed to activate his BWC in accordance with the Body Worn Camera 
Manual. 

Officer  failed to activate his BWC in accordance with the Body Worn Camera Manual. 
Members assigned a BWC will activate it and record all activities, and all contact with persons, in the 
course of performing police duties as soon as it is safe and practical to do so, as set forth in this Manual. 
Additionally, members are to activate their cameras prior to exiting their police vehicle or prior 
to commencing any activity if on foot patrol, as set forth below. 

Officer  failed to record his activities per policy, as significant gaps in the police response he provided 
for this incident were not recorded. Officer  also failed to activate his camera before exiting his 
vehicle.  

The allegation that Officer  violated the Body-Worn Camera policy is sustained. 

Allegation 12: Officer  failed to activate his BWC in accordance with the Body Worn 
Camera Manual. 

Officer  failed to activate his BWC in accordance with the Body Worn Camera Manual. 
Members assigned a BWC will activate it and record all activities, and all contact with persons, in the 
course of performing police duties as soon as it is safe and practical to do so, as set forth in this Manual. 
Additionally, members are to activate their cameras prior to exiting their police vehicle or prior 
to commencing any activity if on foot patrol, as set forth below. 

Officer  failed to record his activities per policy, as significant gaps in the police response he 
provided for this incident were not recorded. Officer  also failed to activate his 
camera before exiting his vehicle.  

The allegation that Officer  violated the Body-Worn Camera policy is sustained. 
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# Officer Allegation Finding/Recommendation 

11 

Officer  Body Worn Camera Manual: Officer 
 failed to activate his BWC 

in accordance with the Body Worn 
Camera Manual. 

Sustained 

12 

Officer  Body Worn Camera Manual: Officer 
 failed to activate his 

BWC in accordance with the Body 
Worn Camera Manual. 

Sustained 
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Sustained Allegation 4 against Officer  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 

Rule 4.2a (Courtesy) Officer  failed to remain courteous, civil and tactful in 
the performance of his duties. 

3 

• Recommended Level: 3 (“Pronounced negative impact to individuals, community, public perception of
the agency or relationships with other officers, or agencies.”)

• Recommended Discipline (based on 0 known prior sustained violations): 10 day suspension

• Explanation of deviation from presumptive penalty: No deviation.

Sustained Allegation 5 against Officer  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 

Rule 4.6 (Truthfulness) Officer  was not truthful in speech or writing, 
whether or not under oath.

5 

• Recommended Level: 4 (“Significant negative impact on the community or department image or
operations, or relationships with other officers, or agencies.”)

• Recommended Discipline (based on 0 known prior sustained violations): 60 day suspension

• Explanation of deviation from presumptive penalty: Though the false statement on the report may
have been intentional, it is not known that this officer has a history of falsification and the level of
untruthfulness is not high.
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Sustained Allegation 6 against Officer  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 

Rule 5.1a (Altering, delaying, or falsifying reports) Officer  falsified the 
Incident Report and Accusatory Instrument by inaccurately depicting the events that led 
to the arrest to 

5 

• Recommended Level: 4 (“Significant negative impact on the community or department image or
operations, or relationships with other officers, or agencies.”)

• Recommended Discipline (based on 0 known prior sustained violations): 60 day suspension.

• Explanation of deviation from presumptive penalty: There was only one detail in the report that was
determined to have been inaccurately depicted.

Sustained Allegation 9 against Officer  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 

General Order 585 (Arrest) Officer  arrested  without 
reasonable cause, and not in accordance with the PL or CPL of the State of 
New York. 

5 

• Recommended Level: 4 (“Significant negative impact on the community or department image or
operations, or relationships with other officers, or agencies.”)

• Recommended Discipline (based on 0 known prior sustained violations): 60 day suspension

• Explanation of deviation from presumptive penalty: Though a false arrest is very serious, this is the
first time Officer  has been accused of falsifying an arrest, and termination may not be
appropriate.
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Sustained Allegation 10 against Officer  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 

Body Worn Camera Manual: Officer  failed to activate and use his BWC in 
accordance with the Body Worn Camera Manual. 

4 

• Recommended Level: 4 (“Significant negative impact to individuals, community, public perception of
the agency or relationships with other officers, or agencies.”)

• Recommended Discipline (based on 0 known prior sustained violations): 60-day suspension

• Explanation of deviation from presumptive penalty: No deviation.

Sustained Allegation 11 against Officer  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 

Body Worn Camera Manual: Officer  failed to activate and use his BWC in 
accordance with the Body Worn Camera Manual. 

4 

• Recommended Level: 4 (“Significant negative impact to individuals, community, public perception of
the agency or relationships with other officers, or agencies.”)

• Recommended Discipline (based on 0 known prior sustained violations): 60-day suspension

• Explanation of deviation from presumptive penalty: No deviation.

Sustained Allegation 12 against Officer  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 

Body Worn Camera Manual: Officer  failed to activate and use his 
BWC in accordance with the Body Worn Camera Manual. 

4 

• Recommended Level: 4 (“Significant negative impact to individuals, community, public perception of
the agency or relationships with other officers, or agencies.”)

• Recommended Discipline (based on 0 known prior sustained violations): 60-day suspension

• Explanation of deviation from presumptive penalty: No deviation.
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