
 

 

 

 

INTRODUCTION 

Pursuant to § 18-11 of the Charter of the City of Rochester, and in the interest of public accountability, 

the Police Accountability Board has made the following investigative report public. It has been redacted 

so as not to disclose the identities of the officers and civilians involved.  

Pursuant to Rochester Police Locust Club, Inc. v. City of Rochester, 41 N.Y.3d 156 (2023), Rochester 

Police Officers can only be disciplined by the Rochester Police Department. Accordingly, where a finding 

of police misconduct has been sustained by the Board, the PAB issues disciplinary recommendations to 

the Chief based on our Disciplinary Matrix.  

The final Board decision as to the PAB determination of misconduct and recommended discipline are 

followed by the investigatory report prepared by PAB staff.  

 

BOARD DECISION 

Public Tracking Number (PTN): 2022-0063 

Date of Panel Review: 15-Aug-2024 4:00 PM (EDT) 

Board Members Present:  

Case Findings:  

Sustained: Allegations 1, 2, 4, 5, 6, 7, 8, 9, 10, 11  

Not Sustained: Allegation 3 

Disciplinary Recommendation: 1. Investigator  Termination 

Dissenting Opinion/Comment:  N/A. 
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DEFINITIONS 

Exonerated: A finding at the conclusion of an investigation that either the alleged act did not occur, or 

that although the act at issue occurred, the subject officer’s actions were lawful and proper and within the 

scope of the subject officer’s authority under police department guidelines.  

 

Not Sustained: A finding at the conclusion of an investigation that there is insufficient evidence to 

establish whether an act of misconduct occurred.  

 

Sustained: A finding at the conclusion of an investigation by a preponderance of the evidence that the 

subject officer committed the act charged in the allegation and that it amounted to misconduct.  

 

Closed: Vote to close the case.  
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Officer Name- Allegation # 1:  

Investigator   Investigator  violated RPD General Order 585 

(Arrests), Rule and Regulation 2.15 (Arrests), General Order 401 (Investigation Process), Article I, § 12 

of the New York State Constitution and the Fourth Amendment of the United States Constitution 

regarding unreasonable searches and seizures by unlawfully arresting   

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 2:  

Investigator   Investigator  violated RPD General Order 335 (Subject 

Resistance Report) and General Order 337 (Use of Force) by using unnecessary force when arresting 

  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 3:  

Investigator   Investigator  violated RPD General Order 502 

(Equitable Policing) by engaging in bias-based policing when interacting with and arresting  

  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  

 Does the Board Agree with the Proposed Disciplinary Action? N/A 

 

Officer Name- Allegation # 4:  

Investigator   Investigator  violated RPD General Order 520 

(Prisoner Transporting and Processing) by failing to double lock the handcuffs he placed on  

  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 
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Officer Name- Allegation # 5:  

Investigator   Investigator  violated RPD General Order 575 (De-

Escalation) by failing to de-escalate and failing to attempt to resolve the incident without using force.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 6:  

Investigator   Investigator  violated RPD Rule and Regulation 2.1a 

by failing to protect life and preserve the peace when interacting with  and when disrupting 

patient care.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 7:  

Investigator   Investigator  violated RPD Rule and Regulation 2.1b 

by failing to perform his duties in a competent manner when interacting with  and when 

disrupting patient care.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 8:  

Investigator   Investigator  violated RPD Rule and Regulation 4.1a, 

by conducting himself in a manner that brought discredit upon the department.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 
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Officer Name- Allegation # 9:  

Investigator   Investigator  violated RPD Rule and Regulation 4.1b 

engaging in conduct that adversely affected the efficiency of the Department.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 10:  

Investigator   Investigator  violated RPD Rule and Regulation 4.2a 

regarding courtesy when he failed to remain courteous, civil and tactful in the performance of his duties 

when interacting with  and when disrupting patient care.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 

Officer Name- Allegation # 11:  

Investigator   Investigator  violated RPD Rule and Regulation 4.18 

by failing to inspect his patrol car and the previously sustained damage to his passenger side mirror.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? Yes 
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10 Investigator  

Investigator  violated RPD Rule and 
Regulation 4.2a regarding courtesy when he failed to 
remain courteous, civil and tactful in the performance of his 
duties when interacting with   and when 
disrupting patient care. 

11 Investigator  
Investigator  violated RPD Rule and 
Regulation 4.18 by failing to inspect his patrol car and the 
previously sustained damage to his passenger side mirror. 

INVESTIGATION 

On 07/11/2022, an anonymous reporter reported this incident to the PAB. 

On 07/14/2022,   reported this incident to the PAB via telephone.  

On 07/18/2022, an additional anonymous report was submitted to the PAB. 

On 09/16/2022, RPD was notified that the PAB had opened an investigation into this incident. 

Documents were uploaded to the RPD-PAB SharePoint File Transfer on 09/28/2022. Additional 
information was uploaded on 10/06/2022. The PAB reviewed reports, statements obtained by the 
RPD Professional Standards Section, Emergency Communications Department records, medical 
documentation, security footage, body-worn camera footage, photos, and other relevant 
evidence.  

On 11/08/2022, The PAB submitted a secondary Source of Information request requesting 
materials surrounding Inv.  previously sustained allegations and the final report and 
recommendations from the Professional Standards Section investigation into this incident. RPD 
denied this request.  

On 05/04/2023,  was interviewed at the PAB office. This interview was video and 
audio recorded. 

On 05/17/2023,  was interviewed at the PAB office. This interview was 
video and audio recorded.  
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EVIDENCE REQUESTED 

Evidence Description Provided 
by 

Reason 
declined Filename 

Captain  recommended Investigator  
receive a 60-day suspension without pay based on his 
prior disciplinary history. Further, Captain  
recommended Inv.  be trained in de-escalation 
and handcuffing. 

Chief 
Review 

Chief   reviewed the case and recommended 
the following: 

Allegation #1: (Arrest) – Sustained  
Allegation #2: ( Force) – Sustained  
Allegation #3: (De-escalation) Sustained  
Allegation #4: (Conduct) – Sustained 
Allegation #5: (Bias) – Unfounded  
Satellite Issue: (Improper handcuffing) – Sustained 

The Chief recommended that Investigator  be 
terminated. 

Outside 
source 

N/A FOIL.zip 

APPLICABLE RULES & LAWS 

New York Penal Law § 15.05 (Culpability; definitions of culpable mental states) 

1. "Intentionally." A person acts intentionally with respect to a result or to conduct described by
a statute defining an offense when his conscious objective is to cause such result or to engage in
such conduct.

3. "Recklessly." A person acts recklessly with respect to a result or to a circumstance described
by a statute defining an offense when he is aware of and consciously disregards a substantial and
unjustifiable risk that such result will occur or that such circumstance exists. The risk must be of
such nature and degree that disregard thereof constitutes a gross deviation from the standard of
conduct that a reasonable person would observe in the situation. A person who creates such a
risk but is unaware thereof solely by reason of voluntary intoxication also acts recklessly with
respect thereto.
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New York Penal Law § 145.00 (Criminal mischief in the fourth degree) 

A person is guilty of criminal mischief in the fourth degree when, having no right to do so nor 
any reasonable ground to believe that he or she has such right, he or she: 

1. Intentionally damages property of another person; or

3. Recklessly damages property of another person in an amount
exceeding two hundred fifty dollars;

New York Penal Law § 120.15 (Menacing in the third degree) 

A person is guilty of menacing in the third degree when, by physical menace, he or she 
intentionally places or attempts to place another person in fear of death, imminent serious 
physical injury or physical injury. 

Article I, § 12 of the New York State Constitution  

[Security against unreasonable searches, seizures and interceptions] 

§12. The right of the people to be secure in their persons, houses, papers and effects, against
unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon
probable cause, supported by oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized.

Fourth Amendment of the United States Constitution 

The right of the people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon 
probable cause, supported by Oath or affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 

General Order 335 (Subject Resistance Report) 

I. DEFINITIONS

A. Appropriate Force - The reasonable force, based upon the totality of the circumstances known
by the member, to affect an arrest, overcome resistance, control an individual or situation, defend
oneself or others, or prevent a subject’s escape.
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B. Force - Any intentional physical strength or energy exerted or brought to bear upon or against
a person for the purpose of compulsion, constraint or restraint.

II. POLICY

A. Members may use only that level of physical force necessary in the performance of their
duties within the limits established by Article 35 of the New York State Penal Law and
consistent with the training and policies of the Rochester Police Department (RPD).

Appropriateness of force used is dependent on the “totality of the circumstances” at the moment 
the force is used. The Use of Deadly Physical Force will be governed by G.O. 340. 

It is the responsibility of each member to be aware of the requirements of Article 35 and to guide 
their actions based upon that law and Departmental policy and training. 

General Order 337 (Use of Force) 

I. PURPOSE

The purpose of this General Order is to set forth the Rochester Police Department’s (RPD) 
policy on use of force, which establishes when and how a Member may respond to a person 
exhibiting resistance to commands and/or threatening a Member or another. This policy provides 
further guidance as to when certain force options may or may not be used. Regardless of the type 
of force or weapon used, a Member’s use of force must be reasonable, necessary, and 
proportionate. 

A. RPD recognizes and respects the value and sanctity of all human life. Members are expected
to carry out their duties and act with the highest regard for the preservation of human life and the
safety of all persons involved.
B. RPD’s goal is to gain voluntary compliance of persons without resorting to the use of force.
Though Members are authorized to use reasonable force when necessary, Members should
attempt to resolve situations without using force whenever possible.

C. Members are only authorized to use force that is objectively reasonable, necessary, and
proportional, under the totality of the circumstances, in order to effect a lawful purpose,
including to ensure the safety of a Member or third person, stop an attack, make an arrest, control
a person evading a Member’s lawful commands, or prevent escape.
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D. Members shall use the least amount of force necessary based on the totality of circumstances
and shall cease using any force once a person becomes compliant.

E. Members using force must continually assess the situation and adjust the use of force as
necessary. As a person’s resistance decreases, Members shall decrease their use of force
accordingly.

F. Whenever safe and feasible to do so, prior to using force, Members should provide verbal
commands. Members should defer using force for an objectively reasonable amount of time to
allow the person to comply with the command.

G. Members must act with due regard for the safety of all persons during any use of force.

H. Members shall use de-escalation techniques and tactics, when it is safe and feasible to do so,
to prevent and minimize the need to use force and to increase the likelihood of securing a
person’s voluntary compliance with police instructions. Members should refer to RPD’s De-
Escalation policy, G.O. 575.

General Order 401 (Preliminary/Follow-up Investigations/Investigative Suspension 
Guidelines/Case Management System) 

B. Members of the Rochester Police Department (RPD) will:

1. Comply with all legal and constitutional requirements
applicable during criminal investigations.

RPD General Order 502 (Equitable Policing) 

III. POLICY

A. The Rochester Police Department (RPD) neither condones nor permits the use of any bias-
based profiling in arrests, traffic contacts, field contacts, investigations, or asset seizure and
forfeiture efforts, and is committed to equitable policing and equal rights for all.

RPD General Order 520 (Prisoner Transporting and Processing) 

III. PROCEDURES FOR TRANSPORTING PRISONERS

8. This search will include, but is not limited to:
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d) Unless injuries or physical deformities interfere, all prisoners, including juveniles, will
be handcuffed before being placed in the police vehicle. Handcuffs will be applied behind
the prisoner's back, with palms of hands placed outward, and the handcuffs will be
double locked. Note: If, due to prisoner resistance or other compelling circumstances,
handcuffs cannot be double locked when they are first applied, members will double lock
the handcuffs once it is safe and feasible to do so.

RPD General Order 575 (De-Escalation) 

I. PURPOSE

The purpose of this general order is to set forth the Rochester Police Department’s (RPD) 
commitment to de-escalation principles by establishing a de-escalation policy. Members should 
always seek to de-escalate a situation, whenever it is safe and feasible to do so. Employing de-
escalation techniques may reduce the likelihood of harm to all those involved and may increase 
the safety of both citizens and officers. 

II. DEFINITIONS

A. De-escalation – Using techniques and tactics to stabilize a situation, by strategically slowing
down an incident in a manner that allows officers more time, distance, space, and tactical
flexibility during dynamic situations.

III. POLICY

A. RPD recognizes and respects the value and sanctity of all human life. Members are expected
to carry out their duties and act with the highest regard for the preservation of human life and the
safety of all persons involved—civilian and police alike.

B. Members shall use de-escalation techniques and tactics, when it is safe and feasible to do so,
to prevent and minimize the need to use force in response to resistance and to increase the
likelihood of securing a subject’s voluntary compliance with police instructions.

C. Though Members are authorized to use reasonable force in response to resistance when
necessary, members should attempt to resolve situations without using force whenever possible.

D. When force is used, Members must use only the level of force that is necessary and
proportional to the threat.
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E. Members shall continually assess the situation and modify their response to resistance as
appropriate based on the totality of the circumstances, including stopping any use of force when
it is no longer necessary.

F. Members shall not deliberately use tactics to escalate an encounter with a subject that create
the need to use force.

RPD General Order 585 and Rule and Regulation 2.15 regarding arrests  

RPD Rule and Regulation 2.15  

Members shall make arrests in full compliance and conformity with all laws and Department 
procedures. 

General Order 585 

I. DEFINITIONS

B. Reasonable Cause: “Reasonable cause to believe that a person has committed an offense”
exists when evidence or information which appears reliable discloses facts or circumstances
which are collectively of such weight and persuasiveness as to convince a person of ordinary
intelligence, judgment and experience that it is reasonably likely that such offense was
committed and that such person committed it. NY Criminal Procedure Law (CPL), § 70.10-2.
NOTE: This term may be used interchangeably with the term “probable cause.”

II. POLICY

A. The authority to arrest, granted by the people of the State of New York to a police officer,
carries with it the responsibility to exercise discretion, but that discretion is necessarily limited.
A variety of circumstances (e.g., seriousness of conduct, willingness of the victim to prosecute
with exception of domestic violence mandatory arrests, age of the suspect, recidivism), as well as
various options (e.g., resolution, warning, referral, summons, appearance ticket, physical arrest),
warrant due consideration prior to any action.

B. It is the policy of the Rochester Police Department (RPD) that no person will be arrested
without reasonable cause to believe that an offense has been committed. Authority to arrest is
strictly limited to those situations where the Criminal Procedure Law (CPL) of the State of New
York authorizes an arrest.
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C. The RPD neither condones nor permits the use of any bias-based profiling as defined in G.O.
502, Equitable Policing, in arrests, traffic contacts, field contacts, investigations, or asset seizure
and forfeiture efforts, and is committed to equitable policing and equal rights for all.

RPD Rule and Regulation 2.1a  

GENERAL DUTIES 

a) Members shall protect life and property, preserve the peace, prevent violations of the law,
detect and arrest violators of the law and enforce those laws of the United States, the State of
New York, and the local laws and Ordinances of the City of Rochester over which the
Department has jurisdiction.

RPD Rule and Regulation 2.1b 

GENERAL DUTIES 

b) Employees shall perform their duties in a competent manner.

RPD Rule and Regulation 2.11 

ATTITUDE AND IMPARTIALITY 

Employees must exhibit and maintain an impartial attitude toward complainants, violators, 
witnesses, suspects, or any other person. 

RPD Rule and Regulation 2.23c 

PERFORMANCE OF DUTIES 

c) Employees shall not commit an act of malfeasance.

RPD Rule and Regulation 4.1a 

CONDUCT 

a) Employees shall so conduct themselves in both their private and professional lives as to avoid
bringing discredit upon the Department.

62



PTN: 2022-0063 

City of Rochester  
Police Accountability Board               245 E. Main Street 
Established 2019          Rochester, NY 14604       

RPD Rule and Regulation 4.1b 

CONDUCT  

b) Employees shall not engage in conduct on or off-duty which adversely affects the efficiency
of the Department, or engage in conduct on or off-duty which has a tendency to impair public
respect for the employee and/or the Department, and/or impair confidence in the operation of the
Department.

RPD Rule and Regulation 4.2a  

COURTESY 

a) Employees shall be courteous, civil and tactful in the performance of their duties.

RPD Rule and Regulation 4.18 

DEPARTMENT PROPERTY AND EQUIPMENT 

Employees shall be held responsible for the proper care and use of property and equipment 
assigned to or used by them. When obtaining any equipment, and again upon its return, it is the 
employee’s responsibility to inspect the equipment. Upon discovery, employees shall 
immediately report in writing all damage to vehicles and equipment. Such report shall contain all 
known facts surrounding the cause and nature of the damage. 

Training Bulletin L-05-97: Police Initiated Encounters with Citizens 

1. The first level can be called a REQUEST FOR INFORMATION. This type of citizen
contact is one step above a casual conversation and is further described by the
following factors.

• There is an objective, credible reason for the request.
• There need not be an indication of a crime.
• Request may be for identity, destination, purpose for presence and if the individual is carrying

something that would appear to be unusual to a trained police officer, the police officer may ask
about the object.

• The individual may refuse to answer and leave.
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Information obtained at this level may authorize actions at a higher level if appropriate factors 
are established. (This may include the development of probable cause.) 

2. The second level is referred to as A COMMON LAW RIGHT OF INQUIRY. The
many factors are the same as in level 1 (above), the most significant difference is in
the reason for the inquiry.

• There must be a founded SUSPICION that criminal activity is a foot.
• Questions focusing on the individual that are more accusatory and/or incriminating, than in level

one, may be asked.
• Questions relating to ownership of an item may be asked.
• You may request permission to search.
• The individual may refuse the search.
• The individual may refuse to answer.
• The individual may leave.

Information obtained at this level may authorize actions at a higher level. (This may 
include establishing probable cause.) 

3. The third level is that of REASONABLE SUSPICION. At this level your suspicion
must focus on the person.

• You must have reasonable suspicion that the person has been, is now, or is about to be involved
in the commission of an offense. The following facts are examples which may be used to develop
reasonable suspicion and must be articulable:

- the time of the incident
- the location of the incident
- actions which a police officer knows from experience to be consistent
with criminal activity.

- flight by the individual (Caution: flight alone is NOT ENOUGH to
justify a stop or pursuit and does NOT constitute reasonable
suspicion.)

• The person may be pursued, forcibly stopped, and detained for a short time until probable cause is
established. (The detainment may be for the purpose of briefly transporting the individual for a
show-up).

• A pat-down FOR WEAPONS is permissible at this level for your safety. Reasonable suspicion
DOES NOT justify a full search for contraband or evidence even if it is felt during the pat-down.
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ONLY ITEMS THAT COULD BE USED TO HARM YOU ARE CONSIDERED WEAPONS. 
(This does not include soft, spongy bags, vials, etc.) 

NOTE: New York State has taken a more restrictive view than the United States 
Supreme Court in this area and has held that “plain touch” does NOT apply here. 
Therefore, the “plain touch” doctrine, announced by the United States Supreme Court in 
Minnesota v. Dickerson, does not apply in New York State. 

Information obtained at this level may establish probable cause. 

4. The fourth level involves the arrest and search of an individual for contraband or
evidence of criminal activity. A police officer needs PROBABLE CAUSE to take
such action. Probable cause requires information sufficient to support a reasonable
belief that an offense has been or is being committed by the suspect. Under these
circumstances, the search of the suspect should be conducted after the suspect is
arrested.

ANALYSIS 

STANDARD OF PROOF 

For the purpose of PAB’s investigations, findings must be made pursuant to a “substantial 
evidence” standard of proof. City Charter 18-5(I)(10). This standard is met when there is enough 
relevant and credible evidence in the record as a whole that a reasonable person could support 
the conclusion made. (See 4 CFR §28.61(d)). 

Substantial evidence means more than a mere scintilla but less than a preponderance; it means 
such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  
See NLRB v. Int’l Bhd. of Elec. Workers, Local 48, 345 F.3d 1049, 1054 (9th Cir. 2003); De la 
Fuente II v. FDIC, 332 F.3d 1208, 1220 (9th Cir. 2003). However, for the purposes of this case, 
the higher standard of by a preponderance of evidence is applied.  Merriam Webster defines 
preponderance of evidences as, “The standard of proof in most civil cases in which the party 
bearing the burden of proof must present evidence which is more credible and convincing than 
that presented by the other party or which shows that the fact to be proven is more probable than 
not.” (https://www.merriam-webster.com/legal/preponderance%20of%20the%20evidence). This 
is understood to be a greater than 50% chance that the claim is true 
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# Officer Allegation Finding/ 
Recommendation 

his duties in a competent manner when 
interacting with  and when 
disrupting patient care. 

8 Investigator  
 

Investigator  violated RPD 
Rule and Regulation 4.1a, by conducting 
himself in a manner that brought discredit upon 
the department. 

Sustained 

9 Investigator  
 

Investigator  violated RPD 
Rule and Regulation 4.1b engaging in conduct 
that adversely affected the efficiency of the 
Department. 

Sustained 

10 Investigator  
 

Investigator  violated RPD 
Rule and Regulation 4.2a regarding courtesy 
when he failed to remain courteous, civil and 
tactful in the performance of his duties when 
interacting with   and when 
disrupting patient care. 

Sustained 

11 Investigator  
 

Investigator  violated RPD 
Rule and Regulation 4.18 by failing to inspect 
his patrol car and the previously sustained 
damage to his passenger side mirror. 

Sustained 

RECOMMENDED DISCIPLINARY ACTION 
AUTHORITY 

Article XVIII of the Rochester City Charter further requires that the Police Accountability Board 
create a “written, consistent, progressive and transparent tool or rubric” that “shall include 
clearly delineated penalty levels with ranges of sanctions which progressively increase based on 
the gravity of the misconduct and the number of prior sustained complaints.” This disciplinary 
matrix is a non-binding set of guidelines for the Police Accountability Board’s own 
recommendations regarding officer misconduct.  

According to the matrix, the disciplinary history of an officer will be considered when assessing 
an appropriate penalty resulting from the current investigation. Prior discipline changes the 
presumptive penalties according to the matrix. Mitigating and aggravating factors related to the 
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misconduct may be considered when determining the level of discipline, so long as an 
explanation is provided.  

This is Investigator  first sustained PAB investigation. However, he has a history of 
police misconduct including two motor vehicle accidents, three citizen complaints, and two RPD 
memorandums. 
The Recommended Disciplinary Action based on the above Recommended Findings is as 
follows: 

Sustained Allegation 1 against Investigator  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 
Investigator  violated RPD General Order 585 (Arrests), Rule 
and Regulation 2.15 (Arrests), General Order 401 (Investigation Process), 
Article I, § 12 of the New York State Constitution and the Fourth Amendment 
of the United States Constitution regarding unreasonable searches and seizures 
by unlawfully arresting 

5 

• Recommended Level: 5 (“Criminal misdemeanor, felony, or severe misconduct, or; major
negative impact to individuals, community, public perception of the agency or relationships
with other officers, or agencies, or; demonstrates serious lack of integrity, ethics, or character
and includes conduct that could effectively disqualify an officer from continued employment
as a law enforcement officer.”)

• Recommended Discipline: Termination for a Level 5 offense and the egregious
circumstances surrounding it.

Sustained Allegation 2 against Investigator  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 
Investigator  violated RPD General Order 335 (Subject 
Resistance Report) and General Order 337 (Use of Force) by using unnecessary 
force when arresting 

5 
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• Recommended Level: 5 (“Criminal misdemeanor, felony, or severe misconduct, or; major
negative impact to individuals, community, public perception of the agency or relationships
with other officers, or agencies, or; demonstrates serious lack of integrity, ethics, or character
and includes conduct that could effectively disqualify an officer from continued employment
as a law enforcement officer.”)

• Recommended Discipline: Termination for a Level 5 offense and the egregious
circumstances surrounding it.

Sustained Allegation 3 against Investigator  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 
Investigator  violated RPD General Order 520 (Prisoner 
Transporting and Processing) by failing to double lock the handcuffs he placed 
on 

1 

• Recommended Level: 1 (“Minimal negative impact to individuals, community, or public
perception of the agency with no impact on relationships with other agencies.”)

• Recommended Discipline: Written reprimand.

Sustained Allegation 4 against Investigator  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 
Investigator  violated RPD General Order 575 (De-Escalation) 
by failing to de-escalate and failing to attempt to resolve the incident without 
using force. 

5 

• Recommended Level: 5 (“Criminal misdemeanor, felony, or severe misconduct, or; major
negative impact to individuals, community, public perception of the agency or relationships
with other officers, or agencies, or; demonstrates serious lack of integrity, ethics, or character
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and includes conduct that could effectively disqualify an officer from continued employment 
as a law enforcement officer”) 

• Recommended Discipline: Termination for a Level 5 offense and the egregious
circumstances surrounding it.

Sustained Allegation 5 against Investigator  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 
Investigator  violated RPD Rule and Regulation 2.1a by 
failing to protect life and preserve the peace when interacting with 
and when disrupting patient care. 

3 

• Recommended Level: 3 (“Pronounced negative impact to individuals, community, public
perception of the agency or relationships with other officers, or agencies”)

• Recommended Discipline: 10 day suspension.

Sustained Allegation 6 against Investigator  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 
Investigator  violated RPD Rule and Regulation 2.1b by 
failing to perform his duties in a competent manner when interacting with 

 and when disrupting patient care. 

2 

• Recommended Level: 2 (“More than minimal negative impact to individuals, community,
public perception of the agency or relationships with other officers, or agencies”)

• Recommended Discipline: 5-day suspension.

Sustained Allegation 7 against Investigator  

DISCIPLINARY MATRIX APPENDIX 
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Misconduct Level 
Investigator  violated RPD Rule and Regulation 4.1a, by 
conducting himself in a manner that brought discredit upon the department. 

1 

• Recommended Level: 1 (“Minimal negative impact to individuals, community, or public
perception of the agency with no impact on relationships with other agencies.”)

• Recommended Discipline: Written reprimand.

Sustained Allegation 8 against Investigator  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 
Investigator  violated RPD Rule and Regulation 4.1b 
engaging in conduct that adversely affected the efficiency of the Department. 

4 

• Recommended Level: 4 (“Significant negative impact to individuals, community, public
perception of the agency or relationships with other officers, or agencies.”)

• Recommended Discipline: 60-day suspension.

Sustained Allegation 9 against Investigator  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 
Investigator  violated RPD Rule and Regulation 4.2a 
regarding courtesy when he failed to remain courteous, civil and tactful in the 
performance of his duties when interacting with   and when 
disrupting patient care. 

3 

• Recommended Level: 3 (“Pronounced negative impact to individuals, community, public
perception of the agency or relationships with other officers, or agencies.”)

• Recommended Discipline: 10-day suspension.
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Sustained Allegation 10 against Investigator  

DISCIPLINARY MATRIX APPENDIX 
Misconduct Level 
Investigator  violated RPD Rule and Regulation 4.18 by 
failing to inspect his patrol car and the previously sustained damage to his 
passenger side mirror.  

1 

• Recommended Level: 1 (“Minimal negative impact to individuals, community, or public
perception of the agency with no impact on relationships with other agencies”)

• Recommended Discipline: Written reprimand.
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